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Paragraph 1, Article I of GATT 1994 states: “With respect to customs duties and charges of any kind imposed on or in connection
with importation or exportation or imposed on the international transfer of payments for imports or exports, and with respect to
the method of levying such duties and charges, and with respect to all rules and formalities in connection with importation and
exportation, and with respect to all matters referred to in paragraphs 2 and 4 of Article I1I, any advantage, favour, privilege or
immunity granted by any contracting party to any product originating in or destined for any other country shall be accorded
immediately and unconditionally to the like product originating in or destined for the territories of all other contracting parties.”
Paragraphs 2 and 4 of Article 1M provides: “The products of the'territory of any contracting party imported into the territory of
any other contracting party shall not be subject, directly or indirectly, to intérnal taxes or other internal charges of any kind in
excess of those applied, directly or indirectly, to like domestic products. |Moreover, no contracting party shall otherwise apply
internal taxes or other intemal charges to ixhponed or domestic products in' a manner contrary to the principles set forth in
paragraph 1” and “The products of the territory of any contracting party imported into the territory of any other contracting party
shall be accorded treatment no less favourable. than that accorded to like-products of national origin in respect of ail laws,
regulations and requirements affecting their internal sale, offering -for sale, purchase, transportation, distribution or use. The
provisions of this paragraph shail not prevent the ‘application of; differential internal transportation charges which are based
exclusively on the economic operation of the means of transport and not on the nationality of the product.” Both articles use the
same term “like product”. Please explain the concept of like product and the functions of including the term in these provisions.
Please also give us examples to support your explanations. Also In Japan — dicoholic Beverages II, the Appellate Body clarified
the two elements contained in the first sentence of Article III:2 ~ "like products” and "in excess of" by stating: "Article I1I:1
informs Article 1I:2, first sentence, by establishing that if imported products are taxed in excess of like domestic products, then
that tax measure is inconsistent with Article TII.  Article II1:2, first sentence does not refer specifically to Article IIl:1. There is
no specific invocation in this first sentence of the general principle in Article III:1 that admonishes Members of the WTO not to
apply measures so as to afford protection’. This omission must have some meaning. We believe the meaning is simply that
the presence of a protective application need not be established separately from the specific requirements that are included in the
first sentence in order to show that a tax measure is inconsistent with the general principle set out in the first sentence. However
this does not mean that the general principle of Article I11:1 does not apply to this sentence. To the contrary, we believe the first
sentence of Article 111:2 is, in effect, an application of this general principle. ' The ordinary meaning of the words of Article 111:2
first sentence leads inevitably to this conclusion. Read in their context and in the light of the overall object and purpose of the
WTO Agreement, the words of the first sentence require an examination of the conformity of an internal tax measure with
Article 11T by determining, first, whether the taxed imported and domestic products are 'like' and, second, whether the taxes
applied to the imported products are 'in excess of those applied to the like domestic products. If the imported and domestic
products are 'like products', and if the taxes applied to the imported products are in excess of those applied to the like domestic
products, then the measure is inconsistent with Article III:2, first sentence.” Please comment. (We only accept your answers to
this Question in English.)(50%)
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